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It wil nor deunobſerved by your ** that the production 
of this e e N by * Sir Ing, 
Mutters or r et ehniideration of the 
deed. of ſettlement, as alone the text and rule for — this 
queſtion as to the ſucceſſion of Kerather's eſtate: but now, that this 
; Ons is brought by Sir John into the field, your Lordſhips 


it tends to anfver the purpoſes © which. he (6. 
= UAE; e x, "or wherher it docs nov, ra be 
able ALES Albedo the Ee of neſs. kl: 8 


The Counteſs, however, will ſtill continue to put ber plea upon 
the ſame footing on whicheſheſet but. As ſhe did formerly argue, 
that thoſe letters, or any other extrinfick evidence, could neither be 
received as ſufficient. to ſupply any defects in the deed of ſettlement, 
nor to hid its intefpretation;] by Exphining che intenlion of the grant 
er, ſo ſhe does ſtill hold, the ſame pringple, But at is not the pre- 
ſent purpoſe to enlarge her argument on chat point, which is alrea- 
dy well ſtated in her former memorials. Neither is-ſhe now to en- 
ter upon the point of law, as to the import of the ſettlement itſelf, for 
chi ſame reafon. er r eee 
bens tobenthehbjet:of bet enfernt 

die 5s u rewtark appoſite- to'the-pobſenc hbjecs, chat if 3 4 
teinſick / e odende ea be ar an regarded, that w hlcb preceded the deed 
muſt be of much greater weight than what lowed: after it. The 
preteeding correſpondence: may poſſbiy throw - forne bght on the 
_ pranter'vinvention,” her abour to enecute the-deed, bar after it us 
done what Was ret er ſaid concerning it, by himſalf or exhers, 
can afford no groutid for interpretation, as it may have proceeded 
Sou Hap reed: Fecher N seg a9d;'in*fine, ct he of ho a- 
b bee 45 e ee 
tion of the Tatfetdent,” . e th: 
Seo who entirg bw Gf thi correff def K 85 a er 
theſs facts will aper; bew, That che Barl bf Caithneſs,” for a confi- 
derible Ge afrer this "death ek Kis brother rd : Edie” 


Art, n .. Nl Ngo 2111 4 Py 


{ 4 } 78 2 
n be ne ot id lay the odds e HA N. Ya; n not doe. 
tors Clerk and Stevenſon; who attend me; and Fhope it will not 
u fare the worſe with her that ſhe is entirely in your power. 7 there- 
1 my Free u that Jon d Jour glare on 
© ber at well ar mine.” © 1 
_ Beſides this" letter, e e other conſiderations ſuggeſted 
for enforting that patherick recommendation to che Earl to make a 
total ſettlement on his only daughter, Lord Murkle made 'a codicil 
to his teſtament on the 15th May 1755. Alter reciting his ſettlement 
on che Farl, he there exprefſes Himfelf chus: I do therefore earmeſt- 
4 7ecommbtidl de the mud noble Earl} my brother, to Beſtcww a ſuit- 
i able ſhare” er thy fortune and ſtate bn Lady Dorothich Sinclar his 
& daughter, my niece, for whom 1 have the greateſt” affeckion and 
regard, and that at ſich rims, aud in ſach manner as hall be 
« molt proper,” * What ire inn what winner weile in the view of 
the reftaror, "he lid before explained 68 the Fart in the dove letter 
and did not ink fit to repeat in a deed of à more püblick nature. 
That hie continued in the fame ſentimerits to the laſt;"ls likewiys 


_ clear 160 indifputable f a 3s Bo reaſon can be aſſigned for” his deviating 


from them; ant he wröte nd more letters to the Earl, though le kn. 
ed the uſe of his facuſties of mind, and even made another codi- 


30 
a his teſtament/ ſo late as the 27th May, being within. a few days 


of his death, which happened on the 5th of June 1755. 
This ſtrong; and ſolemn recommendation of Lord Mite, made, 


as might be erpeßted, 2 deep impreſſion on che Earl, as. Yppears 


3 from the correſpondence between him and Lord "Woodhat! during the 


ſpace of a year thereafter, cantained in the firft five pages of rhe ex- 
J In the Earl's, letter of the 2d of June 1785. wrote before 
Lond ier death, he mentions Lord Murkle's letter of the 
745 Moy, avd adds, I. ſhall make the ſettlement as he propoſes of 
% evhat belongs te . I believe it is neceſſary: J woifh it were fut me. 


2 can be, Reer be wrote here.” And in his next of 
M7 Ith 5 ane, rote pon, receiving the news of his brother's 
22 ſays, ke of the 1ſt of May alletied me ſo 

„ much, 


[x 1 
much, chat it has been conſtantly in my mind ever ſince. I hall 
«/ friiſii adlure tu it. He propoſed that all his eſtate ſhould go to 
„Dorothea. Though it may be proper to keep this ſecret, t Swiſh | 
4 3 me. I am averſe to come up Fan . 
« ed.“ . CLIO 7; = 

Ta recurn Lord Woodhall whom the Earl of the bach June in cheſe | 
words: will mention nothing of the particulars that paſt beteint 

« your brother and my good friend before he died; but, in dif 
charge of the truſt he repoſed in me, and as they are nothing more 
* that what I expe} will be agreeable to your ſentiments, I will communi» - 
gate them to. your Lordſhip whenever I have the honour and plea- 
ſure to ſep you. Some part of them are expreſſed: in The cadicil he 
4 ordered to he put into my hand before he died, n were 

hat paſſed between us in private conv er ſatio mm 1, ? 

The Earl's anſwer is dated the 16th June, and du bed Words: 
The letter I had from my brother. of the iſt May, ſhowed Þ much p- 3. 
coneern for mie and the family, and was ſo exact, notwithſtand- 
«, "30g his diſtreſſed conillition, that I am impatient to db uthat he:defir- 

ed ne, which was to ſettle his eflate and vw on Dorathea,. Ib of 
jeu that gon would fend a deed for that purpgſd ar 2 &ꝛl dun Ir, 

#7 becauſe ho man is furt of d minute's life. At the fame time he des, 
ſires me to burn it, if ſhe diſpoſed: of herſblf-dn'-= wrong ways | 
And he adds, in a poſtſeript, I am afraid ente. 

4 tivel about the ſettlement, though I am very anxious d, it. 
1 Woodhall's anfwers are of the 1 9ch and a0th of; he, tn 
the firſt, he writes the url: I have the hotiout of: your Lardſhbip's 

v of the gth-yelterday morning, by exprefs. All /your:Lortlfhip's/di- 

rechen ſhall, be literally obſtrved, ecerpt mukingr'out thei dypoſuion 

* in /ovanrs, of the Lady Dafotben. Your brother; LardMuckle, 
me forne non,” as to that, which is not propenito 
Late to your Lordſhip until 1 ſte you here. Auntdeim that of, che 
agth, he kepente the ſame reaſom for delaying dhe ſeulemtnt with 
Come addition : - * muſt agaln infiſt on your womingiap, if q 

4 health. will admit of it, as many things will bſttuQ; the manage- 

ent of your, brother Lord Murkle's ME -unleſs you are here 

hm Sg n lud . Vourſell. 


— 


[6] 
* omrſeif—Asto your fertlement, it is quite impoſſible for-ne'to-give 
% your Lordſhip any advice concerning it: your brother's papers art 
jockt wp; as I ol mn nnn 
-& them. * 4 LAS £4 1 
| "Tb libre mode the Earl, aged and 8 . 
upon a journey to Edinburgh from Caichneſs, though he was ſtill 
very reluctant to undertake it, and actually did not do it for a year 
thereafter.” In his next letter of the 23d of June, after mentioning 
bis intention to ſet out, and repreſenting che inconveniencies of the 
Journey, be writes: If what is neceſſary may be done, without my 
coming up, it would be very agreeable to me; but, if that cannot 
be done, I rather faffer any hardſhip, than to ſuffer that to be loſt 
dy my fault, that my brother left to my care. e ARON the 
© deed he propoſed, that I might ſign it or I jet out.” = 
It is unneceſſary to reſume the reſt of the .. 
ſubject, down to ſummer 1756. The ſame reaſon was ſtill repeated, 
for not preparing the ſettlement an the Ears daughter, Hamely, the 
private inſtructions from Lord Murkle. Theſe the Earl naturally 
deſired might be communicated to him in writing, for the ſake 
of diſpatch, and the ſaving him the  fatigue..and danger of a 
_ long journey. In his letter of the 6th October 1755; he ſigniſies the 
impoſſibility of his coming up at that time of the year, adding: If 
2 your Landep: wank let me know the conditions and. directions 
my brother gave for making the ſettlement, it may be done tho? I 
am here.” On the other band, Lard Woodhall, in his letter to 
the Earl of the aach September 1755, mentions the impoſſibility of 
giving advice upon the execution./ of the ſettlement, while- the Earl 
was at ſuch a diſtance, and his papers not collected: And, in his 
latter of the 6th-November 1755, he writes: I am ſorry you have 
put off your coming up here for this winten, as there ave ſeveral 
353 — that I intended to have 
| Ms eee . . i 6p e in waiting, 
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ier for a year afier his: brother's death, t to 
make a total fettlement upon his daughter, the Counteſs - of Fife, a- 
greeable to Lord Murkle's carneſt intreaty. It likewiſe proves, that , 
the execution of that purpoſe was retarded and delayed. It is not 
material to enquire, what were the inſtructions given by Lord Murkle 
to Lord Woodhall, which occaſioned the delay. So far it is certain, 
chat cheſe inſtructions could not be of a nature prejudicial to the in- 
tereſt of the Counteſs, ſince the contrary is demonſtrated by Lord 
Murkle's letter and codicil above mentioned, and Lord Woodhalt's 
letters to the Earl, of the 12th June and i och July 1755, when he 
repreſents: chem as agreeable to the ſentiments che Earl 1225 enter- 
tained f and particularly, refers to chat codicit. ' © 
However, the execution of the ſettlement being ſo Tong delayed, 
it is plain the conſequence was great iy detrimental to the Coun- 
teſs. It is proved by a letter of Lord Woodhall's, of the z iſt October 
1756, chat the Earl at length came up ; Edinburgh 1 in ſummer or p- & 
autumn 1756, and then returned to Cai where he continvied till 
his death; and, from the period of that journey, it dots not appear 
from the correſpondence, that any more was wrote or id upon the 
ſubject of che intended ſettlement on the Counteſs. Length of wing, 
and the. inſirmities of ald age, to which. all are ſubjeck, as they' mult 
have gradually weakened, «fo they ſeems at 'Tength” td Biave * roralhy 
etfaced the impreſſion, which Lord Murkle's dying requeſt had Made 
upon the Earl, and which appears-alſo to have been entirely forgot 
by thoſe with. whom, he adviſsd. The fame circumffanices; jdinet 
with the Connteis s refidence at > diſtance from her father, Teens HES 
wiſe ta have unhappily impaired the force of naturdl* a6; "au 
indeed-it appears from the reſt of the correſponulence;'thae? he Taft 
withdrew and epi almoſt all his relations, ant had Terle 
apt iff 21014950 6298 $8 2 
ö Een t 42575 2 no letters ee ee hes 
"OT any kind; but, in October 1760, being Heile More tham 
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ac dition ke takes che name of Sinclair, and Friis of ante, 
failing of which, to your Lordſhip, and your heirs-male, taking 
a the Tia den of Murkle; ; If you cannot do that, to the ſecond 
1 ſon of your heir- male. In the loft of the letter, the Earl points 
out a charter on record, for giving the deſcription of his lands, and 
' recommends ſecrecy, and the employment of a proper writer, dif- 
ferent from his own, as he could . ruſt che affair with writer 


2 nor lawy er. 


: The Countels ſhould 10 8 dC have Bund, in the return 
to that letter, or in any of the ſubſequent letters, thaſe expoſtula- 
tions in her farour, and in oppolitioh to this intended excluſion of 


* herz hich ſhe - was made to expect from what- is faid in the 6th 


Barer“ Sir, John's additional information. end of _ kind 

1 Woodhall' aner of the 24th ORuber r7bo, after nreept- 
an 8 of the intended favour, making faitable acknowledgments, and 
Tignifying, t he mould think af a proper perſon, of integrity, 
ſecrecy, Bo ee for exectiting the ſettlement and entail, 
1 to have ſome particulars explained, which were leſt doubtful 
che Erk letter; * in the mean time (ſays be) I beg to know 

. featuments, a6 0 GE rs, which are proper 
59 be made clear before.the deed can ended. From your let- 


4 ter I take it for granted, that you N to make an entail and 


„ faitlemens ef your -parerpal, ſte, as you call it, Your inheri- 
nce, and refer me to your charter 1719˙ but not of © your 


Cate, Ld Ws — * cc 


rechibttibritice 


'the'Bart's previ; 


WET) 


r . e 


«*,diviniftracion, during the 
the diffoturion; thereof; to your da 
« mini me; your” *Jeſtres, that the eftare Houick be wide to 


of the marriage; and, after 
and her Heis. Ae 


0 pom boos e e em T wilt to know). whether = 
H bot oem er cer own body, ot to 


« e "my"! beirs male dr ker 


as Veteran brötey e ee of the 
l ie iich October; Hitt, Wrkotigh the tandbeſlare- and 
mybcy'6f Lortt Murktle was thus retolleted,” as an ohject well wor- 
thy oF actentwn, vet i feerts, che mantion of it not retal to che ä 
vf ercher of: che parties Tord N laſt and arixious 
of that: eſtate in favour of the Lord Wood- 
hall's defiripg t 0 Eno of the Fart, whether, under the delenipden. of 
Ald heirs-iriale, ths Fart ificafitthe heir {malt fit be, or his bay 57 
at ge, was maden a tabiproper” ant} candid had it 
beeti'as expicltely Anfpered, Have Fentioved al] Gr 46 to. 
intencion'on thyr point. But your Londſhjps will 
ſee, What anfirer was. >: Aeris ang ad 
deed of ſettlement was theregpon made out. rr 


85, 'of "the" harte af Stticlal, and 


The Tarts anfrer 4d art the. 4ch/Novetaber' rise, and bagine, ebe, 
this hre rereided your Lordfig's — 7 246 paſt, ane * 7" 


„Hhds are to be fettig is T have my laſt. “ Thiz/is 
all che feturn which the Eat made to ther quithes diſtinchiy tated 
it Ye decker. The” reſt” of che aufer cputyigs elite relating 
on the Farb brother, Mit, Erangis, Wha, it ſeeitid, Had qilbbliget 
Hirn, A ſort of complaint of his daughter, without any real cavſe ; 
ind me reaſons, why he chuſed to keep the eſtate. of Murkle di- 
timer from the peerage. Thus it is plain, thayithe Earbhe lerter 
ing ratz tober) mult be regarded ad the (oe rule; by e he m. 
ended the ſerrlement ſhout he formed: Fradd he inclined is ht 

depaſted"fiom that rule, or th have extended' the deſtination to Lore 
VWoodhial!” Y Heir male whalſcever, the queſtion was ſo clearly 


C explicuhy 


e 1 


explicitly lated t to him, that he could not bave overlooked it, but 905 
muſt have returned an anſwer equally, explicit. But inſtead of ſo 
doing, the Earl anſwers, in theſe laconick ternis, Al! the londr- are to 
be ſettled as I mentioned in my loſt. This was, plain refuſal e make. 
the explanation required ag to the heirs-m Male, and left that Point to 
be entirely regulated by the former letter of the 14th October. 

Ibis being ſo, your Lordſhips will compare che deſtination f in 
thas letter of the 14th. October, with the deſtination ; in the ſettlement : 
2 words of the letter are: 0 Mr. Francis in lifereat, and to 

* the heirs of his body in fee: next, to the {etond ſon of Lord and 
* „Lach Macduff, and his heirs-male, but tö no other ſon, on condi- 

tion 4” takes the name , of Sinclair, and deſignation of Murkle; 

ping g of which, to your. Lordſhip and your. heirs-male, taking 
e defignation of Murkle: If Jen e go FO: to the d 
eee r e ee 
It is apprehended, 55 the meaning ic intention of the Earl, 
Pw, uſing theſe 5 900 irt male in chat letter, muſt have been 
mit, the f Fe 185 heirs-male of the bodies.of the reſpective 
b itutes, ps. have interpreted a deſtination to buirs, 
in this 1755 a Fo 52% Da the body, when, from other parts 
of. the deed, ſuch aphears to haye been the granter's intention ; per 
ticularly, you did fo in the recent caſe of Bailfit contra Tennent. 
Nqw, in the letter of the, L4th.of October, next to Mr. Francis, his 


by 0 brother, he Earl MENTIONS the heirs. of. his body's, and; in a fcroll or 


copy of the Jetter, holograph. of Lord Caithneſs, the ens ares The 
4 heirs male of his body, which ſhews, that the word male has been 


n omitted 1 in the letter itſelf. Again, when the Earl men- 
tens che the hejrsrmale of Bey Tec nd ſon of Lord and Lady Macduff, it 


for he immediate rely adds, 2 But to no other fon,” which ſhows, that 


he did not K e heirs-male whatſoeyer of the ſecond fon ſhould 
ſucc gel- Accord ingly, in this ſenſe was the words' heirs-male-under- 
ſigod by the drawer. of the ſubſequent ſettlement itſelf ; for the ſub- 
ſtiution, both to Mr, Francis, and to che younger ſons of Lady Mac- 


* there ſtands expreſly limited to the heft male 2 re bade, 7 
X an 


3 — 
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anc ates haet lo mean Fon difingign etyeen the heirs-male 
of any of the ſubRitutes, ſo it is evident, that, by the laſt ſubſtitu- 
ton of Lord Woodhall. and. his heirs- male, the Earl muſt likeways 
have intended. the heirs : male of his body. Beßdes, were this doubt- 
ful, the Earl's refuſing to anſwer the queſtion, whether he meant it 
ſhoxild- be. exfended to his heirs- male at large of the name of in- 
clair, and family of Stevenſun ; and his ſimply ordering che ſettle- 
ment to be müde, as he had mentioned in his letter of the tach, 
hows, that the dubſtitution: wes wo be uniform maeht, to the 
heirs-male:of abe, hodees. of the ſuhſtitutes. IS 
Tour Lordſhips, will bei pleaſed next to ES thewords bf the 
deediarbioh was thereupon prepared at Edinburgh. The deſtination 
of it ia, To. the Earl himſelf and the heirs- male of his body; 
* which failing, to Mr. Francis Sinclair, his brother · german, and 
eee body; which failing, to the ſecond ſon pro- 
create of the marriage betwixt James Lord Macduff and Lady Do- 
„ rathea Sinclair, the Earl's daughter, and the heirs- male of the bo- 
« dy:of the ſecond. ſon; which failing, to the third and other young- ' 
en of the ſaid marriage, ſucceſſiyely, according to their ſenio- 
« rity, and the beirs-zpale of their bodies; -which failing, to thæ 
„ heirs- male procreate af the: body of the ſaid Lady Dorothea Sin- 
« dlair by any ſubſequent, marriage; Which falling, to George Sin- 
« clair of Wpodball,, Eſq; one, af the Senators of the College of Ju- 
« ſlice, and the heirs- male of his body; which failing, to the nid 
| « Gearge Sinclair, his neargh lawful, byir-male' of line whatſoruer;” 
« which failing, to the Earl's own ow heirs ITO what. 
„ ſever?" 4 Ae thark AG 
Your Lordſhips will cally a * 3 between chis ſubſti- i 
tation and that contained in the letter of ich Octobet. 3970, The Farl 
himſelf, and the heirs-male of hig body, were omitted in the letter, 
but are-hrought into the deri, 2% All the ypunger fdns of Lady 
fies preſent marriages. and the.heigs-male of her, body of any ſubſc+- 
quent marriage, Were lkeways 50 in the letter, but are ſubſtituted 
in the deed, And, 3tio, the deſignations of heirs in all the ſubſtitutions 
is the laſt, are limited to the heirs-male US the 30 - 
diet 


te). 


dies | is he. 
ter; but in the deed; after the rr 
Woodhall's bod y, are called hr neanc/t lawfh} brinenakt * 
fooven ? vp 2 the ann nearclh heirs * 
vhatſurrer. r eee nee MARE 2357 
Il fobaninted; chat yhis ſabienticin-efichs $657bunati of Hine ws ike 
ſoeurr of Loxd Weodflialt, had no:auchoriey expreſſed or iroplied in 
the Karbs letter of the 134th Odober or Ach November 1560. Ac. 
cording to. th Countei * apprehenſion of the words and meaning of 
thoſe letters, and agreeable to: the ui i which the vther ſabftiru- 
tious of heirs-male were explained by the! ſuttlement: tis laſt ſubſti- 
tution onght Hkeways t have boett toi EνjUf Woodhialb and: heirv male 
of his. body, taking the duf gut of Murkle;  aridy falling their ta- 
king that defignation to the fed a of th heip-niale of Lort - 
Woodhall's body; R According te this fubſtiturion, if adopted, 
the ſuceaſſion would hee ditectly opened ro Exdy: Fife; in the event 
ner e ere Want made of 
Dis body: + 6%3 16S 49 land BAD 
1 Se eee e eee haart uf the 14th 
October and 4h November 2560, but in the whole of this correfpon- 
dence preceeding* the aftuak exccution of the ſetrletnæmt, nothing has. 
dropt from the Earl ſuilcient to Synify” his- having any previous in- 
tention to eſtabliſh and regulite' 4 fticcefſian co Ng tate among 
Lord Woodhall's collateraF heir male. It appears roo, from, Lord 
Woodhall's letter of the 2d Decentiber 1760 that his brother, Mr. 
Lockhart ef Caſtlehill, died before the” ſsttleent was executed, and 
evett before the ſcroll 3 the Earl: ſo tar the Earl 
could not have any v few” to csu! Between Ms. Lock- 
hart and h brother Peter Sinclair, by uſing the turm heir- 
mate of line, a0 Kits beets urgited fer Sig Jokes Sinclair: Neither, in 


any pare of e from fiſt to Talk, n 
ef a diſtinction betwern hog og and bai n 
Waodhall. 11 in 101 3} d e M3) & ad 1 * « 1 
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Gid, ,ik is ahmed; that chis correſpondence 
— e of che ſettlement, can noways aid Sie John 
ir's plea by explaining the in at of the maker in has favour, 
— evident zendency ig + TYING» as.the uſe of the! 
words . of line Poon: Tags 20 e ſe leſs 25 explanation, 
5 purpaſe, pat. euers j ſo it is appre- 
. pe eee by the Conntels, that the. Fart 
was then ſinking under age - 4 Ry and. could not be prefum- 
ed to underſtand, the meaning. gf terms that arg even puzzling 49 
laxyers cheinſelves, is ſtrongly ſupported by that and other parts of 
the correſponden n 164 44 e. ne 
Thus your Lordſhips Fil obſerve, tha theEarl himſelf, in his letter 
of the 14th, QQober, dire, the ſertlement do be ee 
declared, that he found hir Pol Ag: and memory failing, 
might indeed be expected at the age. of ſeventy-ſeven. . When the 
ſcroll of the ſettlement Was thereupon, e to hm, Lord | 
plained his reaſons for cauſing make moſt ens that have p. 
CCC T 
"ul be pleaſed, to DS, to, engt with it, aur obſervations 
bon it, and wi | cauls extend. accondingly,. jib as. yous Lond- 
«ip deſires, tp. hare, it. But in ſtating thele alterations and add. 
5 the Earl's 7 7 the ſoc of the kei ml f lines hap 
70 be ee tor Sh 10 PAINS letter did not qm the Earl's | 
ate tg tha Br ofthe SOR W particular. 1:8 eee, 
25 „Jour Ahe will 5 povcr.ahe. then mh 
5 , 


. 


made ; 1 it 1s. dat ted che, TE F, 170 5, and runs thus: 

4 condole with you on 9 7 5 — 5 

* had It at been far that dg W e yous Lordhip lang; ere 

„now I yas v 2 Bey ME er the dorg}k 

bn» 555 . by ws by 7 > A I du of. Luther 
er, H era 1 i 
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n, 5 b I think chere is nDνν 
hare the ſecond oo. ſucceed the 
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INN Mr: Francis has been dangerous Ill laſr former 


Lauch dag been ſince winter began, and I myſ/e am in a declining way 
got in body and mind. Be pleaſed to cauſe 4 nt call for mo- 
ha ney from Mr7Greme to pay the lawyer ö und te writer, and ſend 
* it to me fairly written out as ſoon as can be. —rhere has been 2 
* long Frieda" between your Lordſhipꝰs predeceſſors and mine, 
which 1 ſhall endes vour to continue 

Hlere your Lordſhips ſee the Earl himſelf p g what it is impoſ: 
fible to doubt the truth of, chat he was ane to file, and, conſe- 
quently, that he did not fully underfland> thie' desd. This too is illuſ- 

trated by the return made to that letter, "which contuitis à ſatisfaQo- 
ry anſwer to the two difficulties the Earl had ſtarted, and ſhows how 
muck he was miſtaken as to both. But, as the Earl had confined 

"Hithfelf to theſe” two objections, ſo theſe only are noticed in the an- 
fer, and no mention made there; or in any part ofthe ſubſequent 
'corteſpotiderice of the deſtination to beiri-mule of line. 


7 Furthet, your Lordſhips here ſee the Earl again acknowledging his 
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page 11th. 
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AInfirmitles, and his being i a declining way bath e body and mind. 
And 26 to che feſt of che letters that paſſed between him and Lord 
Woodhall, they ſeem noways material to the explanation of the Earl's 
intention, antecedent to the execution of the deed.— They ſhow what 
was already proved, that the deed as it ſtands was executed by him, 
2 ſeueiab errors and orniſſibns in point of form, ſuch as his ne- 
glecting to ſign one page, and the witneſſes to ſigu another, which oc- 
ra ſionied the deedis travelling more than once between Edinburgh and 
Gaiĩthneſs and the tatal omiſſion of a piece of land called Zauld, as 
to which the Rarl ſays hit memory failed hin, and * occaſioned 
che making a ſecbucbedition of the ſettlement· 
-1-{Indred' chis | failure. of memory in the Far! is manifeſt rom his 
tile; conduct in this affair, and from nothing more than a compa- 
+#ifon af Lord Murkle's Jetter to him, of the iſt May 1755, in favours 
of Lady Fife, with the Earl's letters to Lord Woodhall, of the 25th 
Auguſt 2761, covering the derd, by which! he diſimheritrdt her of the 
eſtate of ; and where he writes, My brother had the preſer- 
« vation 


[Toby 1 


*, von of Murkle much at heart, and for cat W 
with all he had, which obliger me ta perform that trait in the moſt ef- 
ſectaal manner I can, nor do I ſte how the money can be applied 
| rn te Hi intention, unlett it is laid ous on land or truſtees ap 
„„ 
2 Wich regard nom to that part of the correſpondence which paſſed 
between Lord Caithneſs, and Mr. Robert Sinclair arid Mr. John 
Pringle, in the years 1764 and 1765, relative to che purchaſe at ilands, 
the ſecurity of his. money, and che, management of his law-pleas 3 
theſs have been already conſidered in the papers formerly given in 
n men eee Ow GIS ſaid of them in * 
ne, „e N T7 Lo (39 2487 s 4er 11. 

Mr. lea l Wee ee eee e- 
ſteem of the Earl, indtpoa dene of any congexion- with che family: af 
Stevenſon, Ne deſired · their aſſiſtaned in the purpoſes abox 
ed, and wrote his letters in the ſtile he thought moſt proper to ſecure 
it.” The ſettlement he had already made hat never been in his po- 
ſellon ſince che tirne of · its · euecution. four ꝓrart before, and copſe- 
queiitly, its tener, hte ſeems ar Ark or hare been ſo impertecg 
underſtood, cannot be ſup have been then diſtimctiy remetn- 
bered by him His intendlom of.decuriny tis. money on future ꝓur- 
chaſes, in the fame manner as he had done his eſtate which he com- 
municated in thoſe letters carihorthercferebe oon ern a carrbo- 
Tathes of chat ſettlement, Ri los as/txtplanatory:of ĩtx import 0 
As to the Erbe writing that be u to con d the enliH¹νỹ,/yur. 
Sinclair's family upon his uncle's deathmwithnut iſſue, it maybe un- 
derſtood to imply an intention of making a new: deaũ in thoſe terms. 18 

as well as n apprehenſion bur the former>daed: ras ſnfhcient : fur | 
chat porpoſe. But, ſuppofintz the Hur to have dine remember- 
ed and underſtood che words of his ſettlement, he niighs have aher 
of Mr. Sinclair S family hivingan intereſt nder ie; agrecible col the 
ſenſe which the Counteſs puts upon d deed: Buck, gmeruli cxproſ- 
. eee eee 
U rt as Hut fucoeſſion 


1 26 J 
Fncteſſion: ſhould untuediately open to Sir Jobs Nach, in the event 
Ain, thoſe exprefiions in the lettes.: to. Mr, e at 
tended with a counter part, or letters in a fimilar.Nile,. wrote by the 
Earl about the ſame period, and upon the ſame ſubject of his law- 
r r Bl ad net he ; had 4 wuch more na- 
rural ground of expeftation, and & rdignce on. what is there fid. 
In a letter to Lord Fife, of the 19th September 1763, after mention- 
ing ſeveral procelles, particulacly the procels with, Mr. Campbell, 
Ikewiſe mentioned in one of bis letters td Mr. Sinclair, che Earl 
writes, „they expect to get the nent of tlie land for eighty years, 
« which will be about 60001. ſterling, which you are as much concern- 
e to provent as I am.” Jn another of The zac pf October 1763, 
He again treats of oa the Game ſubjeR, and deres Lond Fife to em- 
ploy bene of his agents in his affalrs, In a Third of the 7th of June 
1764, he ſays, © I hope your Lordihip will name ſome lawyer, a 
friend to you, who has your intereſt at heart, and in whom you 
+ may coatide, as it ir your concern us much ar mine and, in all of 
nn as being bis 

| ofetionate father. PX. 01: FI 2:4 27 
e . * 
Mr. Pringle axpreſt himfelf in terms the moſt poſitive and explicit, 
with regard to his dettlement, in favour, of the family of Stevenſon, 
ſtil! theſe letters could be of no weight or avail, as being all poſterior 
to the deed. itfelf. It ſcems fcarce capable of diſpute, that, both in 
law and reaſon, the: ſubſequent opinion of the granter of a deed, whe- 
ther in words or in writing, cannot be aſſumed to aid the 
interpretation of that deed, c{pecially when it was not in his cuſtody at 
+he time, nor had been ſo for ſeveral years hefpre. It is the granter's 
intention at the time of executing the deed, not his opinion or inten- 
tion ſubſequent to it, that is to he rendered efſectual by a court of 
Jaw. Ir is true, that if the granter of 2 deed has reſerved power, he 
e or amend bs dee) by aber ofthe fame kind; bur i ho 
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f . [ed] 7 it 
falls to Gs gn es bs Le A Ni 
he has already done cannot. be regarded, eien * 
{elf cannot ſufficiently ſupport it. f Wan eee e 
In fine, it is ſubmitted to your Lordſhips,. tha that if this correſpon- 57 
dence is at all to be DE 5 tend feng _ | 
bea Sin it t it m 
7 Ne * Sbe pleads upon the words of 


110 


laim of 
ſettlement 1 Wi appears oppoſite to her con- ; 
"firudfion, of 1 contrary, the ſooner. that an opening can 
| be made for rhe, acolſg. of ht the juſt and natural heir of her fa- 
ther, che more condiſtent will this ſettlement be with that determined 
bene ane which boi br Pas and park ny 


. 
, and fm which thoſe. letters ever 
8 that Sir Joha Sinclair cc 
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